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Disposition of Claims 

4) S Claim(s) 1^9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) E<] Claim(s) 1^9 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 . Claims 1 , 2, and 4-7 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Turro (U.S. Patent No. 3,959,642). 

Regarding claim 1, Turro discloses a device having an illuminating element and 
an aromatic material burning element comprising: an incense housing member (35 and 
49 together) disposed in a base member (1 1 and 16 together) having a light member 
(24) therein; said incense housing member (35 and 49 together) having a wall, a closed 
bottom (36) and an open top (57) forming a chamber (56); and an incense holder (45) 
for retaining an incense element (48) in said chamber (see figures 1-5; col. 1, line 60 to 
col. 2, line 62). 

Regarding claim 2, Turro discloses that the base member (1 1 and 16 together) 
has a cavity (15) therein with a light source (24) interconnected with a power source 
(electrical plug (29) attached to a wall socket) and a switch (26) (see figure 2; col. 1, line 
63 to col. 2, line 25). 

Regarding claim 4, Turro discloses a base (11 and 16 together) having an upper 
cavity (upper end of (16)) for receipt of said incense housing member (35 and 49 
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together); and a lower cavity (lower end of (16)) with a light member (24) disposed 
therein (see figure 2). 

Regarding claim 5, Turro discloses that the upper cavity (upper end of (16)) has 
a step (top edge of (16)) for supporting the incense housing member (35 and 49 
together). 

Regarding claim 6, Turro discloses a mounting element (19) positioned for 
attachment of a light source (24) to direct light upwardly into and out of said incense 
housing member (see figure 2; col. 2, lines 11-25). 

Regarding claim 7, Turro discloses an incense housing member (35 and 49 
together) that is a tubular shape (see figure 1). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have, been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

2. Claim 3 is rejected under 35 U.S. C. 103(a) as being unpatentable over Turro as 
applied to claim 2 above, and further in view of Herold (U.S. Patent Application 
Publication US 2004/0003821 A1). 

Turro fails to teach a power source that is a battery. Harold discloses a device 
with an incense holder (80) that is supported by enclosure (40) in a position above a 
tray (10) so that ashes from burning incense fall into the tray. The device further 
includes an illumination means (bulb (30)) that is energized by power from a utility, as 
shown in figures 3-5, or from a battery source, as shown in figure 2 (see figures; 
paragraph [0028]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of Turro and replace the power 
source (electrical plug (29) attached to a wall socket) with a functionally equivalent 
viable alternative means such as a battery as taught by the device to Herold. 

3. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Turro as 
applied to claim 1 above, and further in view of Hsiao. 

Turro fails to teach an incensnse housing member (35 and 49 together) that is 
transparent. Hsiao discloses an electric incense burner structure that includes a burner 
housing (20) and a lid (10) both of which are transparent so that the user can see at any 
time whether the essence (incense) inside has been volatized (see figures 3 and 4; col. 
2, lines 57-60). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of Turro and make the incense 
housing member (35 and 49 together) out of a transparent material as taught by Hsiao 
so that the user can visually determine when and if the incense has been volatized. 

4. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Turro as 
applied to claim 6 above, and further in view of White (U.S. Patent No. 2,131,460). 

Turro fails to specifically teach the color of the light source within the base. 
White discloses an incense burner that comprises a base having a light bulb (10) 
providing illumination to simulate an erupting volcano using a flame colored light bulb 
and a burnable incense element (7) for providing incense smoke (see figure; columns 1 
and 2). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of Turro and use a colored bulb 
such as a flame colored bulb as taught by White in order to provide a desired visual 
effect such as simulating a flame. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean E. Conley whose telephone number is 571-272- 
8414. The examiner can normally be reached on M-F 8:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Kim can be reached on 571-272-1142. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

October 17, 2005 ^ / * 
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